
 

RESPONSE OF THE COLUMBIA DEVELOPMENT AUTHORITY  
HB 2805 GRIEVANCE 

 
DATE: January 8, 2024 
GRIEVANCE DATED: December 19, 2023 
GRIEVANT: Kelly Doherty 
 
GRIEVANCE SUMMARY:  The Columbia Development Authority unlawfully convened a meeting 
on an unspecified date as part of a decision-making process later presented to the Port of 
Morrow Board.  (Grievance attached as Exhibit A.)  
 
The Board of the Columbia Development Authority (CDA) issues the following response: 
 

1. CDA acknowledges receipt of the above-referenced grievance.  No date is specified for 
the alleged unlawful public meeting of the CDA Board.  The grievance is, therefore, 
legally insufficient. 
 

2. The grievance mentions a meeting of 5 attorneys.  On November 29, 2023, the CDA 
Executive Director and CDA attorney met with the attorney for each of the following 
entities: Morrow County, Umatilla County, the Port of Morrow, the Port of Umatilla and 
the Confederated Tribes of the Umatilla Indian Reservation.  Each of these five entities is 
a party to the Intergovernmental Agreement that created the CDA in 1995 (hereinafter 
referred to as “IGA” and “IGA Parties”, respectively).  The IGA is attached to this 
Response as Exhibit B.  The CDA Board is made up of one representative for each IGA 
Party, who is appointed by that Party’s governing body.  See IGA, Section 5.a.  If the 
attorney meeting on November 29, 2023 is the subject of Ms. Doherty’s grievance 
summarized above, the Board issues the response, below, in compliance with HB 2805.  

 
3. The Board acknowledges that the CDA Executive Director and CDA attorney met with 

attorneys for the IGA Parties on November 29, 2023.  The attorneys for each IGA Party 
are employed or retained by the IGA Parties’ governing body and represent their clients, 
the public bodies of Morrow County, Umatilla County, the Port of Morrow, the Port of 
Umatilla and the Confederated Tribes of the Umatilla Indian Reservation.  The attorneys 
who participated in the November 29, 2023 meeting do not represent any individual 
associated with or appointed by their clients’ governing bodies to serve as board 
members for the CDA.   
 

4. The purpose of the attorneys’ meeting was to discuss the possible division of a CDA 
asset in a manner that might be acceptable to each IGA Party governing body. The five 
attorneys present for the IGA Parties were not representing the board members of the 
CDA, they were representing the IGA Parties and are akin to a staff member of the IGA 
Parties.    



 

5. Any proposal regarding the division of assets would come before the CDA Board for CDA 
approval.  No presentation to or deliberation by the CDA Board on this topic has yet to 
occur but, were it to occur, it will be during a regularly scheduled board meeting. 
 

6. a. In relevant part, ORS 192.610(7)(a) defines the term “Meeting” for purposes of 
Oregon’s Public Meeting Law as “ . . . the convening of a governing body of a public body 
for which a quorum is required in order to make a decision or to deliberate toward a 
decision on any matter.” 
 
b.  ORS 192.610(5) defines “Governing body” as “. . . the members of any public body 
which consists of two or more members, with the authority to make decisions for or 
recommendations to a public body on policy or administration.” 
 
c. ORS 192.610(6) defines “Public body” as “the state, any regional council, county, city 
or district, or any municipal or public corporation, or any board, department, 
commission, council, bureau, committee or subcommittee or advisory group or any 
other agency thereof.” 
 
c.  As amended, ORS 192.610(1) now defines “Convening” as: 

 
(a) Gathering in a physical location;  
(b) Using electronic, video or telephonic technology to be able to communicate 
contemporaneously among participants;  
(c) Using serial electronic written communication among participants; or  
(d) Using an intermediary to communicate among participants. 
 

d.  As amended, ORS 192.610(3) now defines “Deliberation” as “discussion or 
communication that is part of a decision-making process.” 
 

7. The grievance alleges that: 
 
“. . . the CDA convened . . . a non-noticed meeting in which deliberations were made. 
These distinct deliberations . . .  were part of a decision making process that was 
presented to our Board at the Port of Morrow. The substance of the presentation clearly 
outlined that positions were taken, if not an informal vote. The vote may have been a 
vote of the attendees, but their associated representation with the individual board 
members is clear.  This was not merely 5 attorneys meeting randomly.  It was clearly 
using an intermediary to communicate among participants of the CDA Board.”  
 

8. No quorum of the CDA Board “convened” in any of the ways now defined by ORS 
192.610(1).  While the grievance mentions an intermediary, attorneys for IGA Parties are 
not “intermediaries” for individual CDA Board members.  They are akin to staff members 
for the IGA Parties.  Meetings between staff members for various governing bodies are 
not prohibited by ORS 192.610 to 192.690      



 

 
9. The IGA Party attorneys lack any delegated authority to make decisions for or 

recommendations to the CDA on policy or administration, nor was any alleged.   
 

10. Attorneys for individual IGA Party governing bodies are not the attorneys for or 
representatives of individual CDA Board members.  For this reason, the CDA denies that 
the facts and circumstances set forth in the grievance accurately reflect the conduct of 
the CDA governing body.  The accurate facts and circumstances as determined by the 
CDA Board and the reasons why those facts and circumstances do not amount to a 
violation of ORS 192.610 to 192.690 are set forth above and in this response.   
 

11. CDA staff will send a copy of the written grievance and this response to the Oregon 
Government Ethics Commission on CDA’s behalf at the time CDA responds to Ms. 
Doherty’s grievance on or before Tuesday, January 9, 2024. 
 

 
 
 

 

 
Greg Smith 
Executive Director 
Columbia Development Authority  
PO Box 200 
Boardman, Oregon  97818 
541-481-3693 
 



EXHIBIT  A 

On Dec 19, 2023, at 11:16 AM, odohertycattleco@machmedia.net wrote: 

Columbia Development 

Association Chair Kim Puzey, 

This letter will serve as my grievance toward the Columbia Development Authority. I 
believe that the Columbia Development Authority held a meeting outside of the public 
meeting laws of the State of Oregon. It appears the CDA convened ( House Bill 2805) ORS 
192.610(1)(d) a non noticed meeting in which deliberations were made. These distinct 
deliberations ORS 192.610(2)(3) were part of a decision making process that was presented 
to our Board at the Port of Morrow. The substance of the presentation clearly outlined that 
positions were taken, if not an informal vote. The vote may have been a vote of the 
attendees, but their associated representation with the individual board members is clear. 
This was not merely 5 attorneys meeting randomly. It was clearly using an intermediary to 
communicate among participants of the CDA Board. 

It saddens me that the public business of the CDA Board is not being held in the view of the 
public. It bothers me that our regional representation as economic developers would violate 
ethics laws. This was a poor decision by whomever convened this meeting. I await your 
response.(HB 2805) 

Kelly Doherty 
68812 Wilson 
Lane 
Boardman, OR. 97818 

Ph # 541-571-5181 

mailto:odohertycattleco@machmedia.net


EXHIBIT B

AMENDED AND RESTATED 

COLUMBIA DEVELOPMENT AUTHORITY 

INTERGOVERNMENTAL AGREEMENT 

This Amended and Restated Columbia Development Authority Intergovernmental 
Agreement (Agreement) is made and entered into, by and between the County of Morrow, the 
County of Umatilla, both political subdivisions of the State of Oregon, the Port of Morrow, the 
Port of Umatilla, both port districts and municipal corporations of the State of Oregon, and the 
Confederated Tribes of the Umatilla Indian Reservation (CTUIR), a Federally recognized Indian 
Tribe whose aboriginal territory included the Umatilla Army Depot Activity. This Agreement is 
entered into pursuant to the provisions of ORS 190.003 to ORS 190.085 and ORS 190.110. 

This Agreement amends and restates that certain Umatilla Army Depot Reuse Authority 
Intergovernmental Agreement entered into on May 15, 1995 (Original Agreement), and changes 
the name of the intergovernmental entity created thereby to the Columbia Development 
Authority ("Authority"). 

The Columbia Development Authority (Authority) created by this Agreement shall not be 
an agency of the State of Oregon. 

1. PURPOSE

The purpose of this Agreement is to establish the Authority as the means:

a. to administer the transition of the Umatilla Army Depot (Depot) located in
Morrow and Umatilla Counties from military to civilian use; 

b. to develop a final Umatilla Army Depot Land Reuse Plan (Reuse Plan) for
approval by the Department of Defense; 

c. to oversee the development of an economic diversification strategy to address the
adverse economic impacts associated with realignment of the Depot and to develop economic 
opportunities through transition of the Depot to civilian uses; 

d. to implement the final Reuse Plan;

e. to coordinate all levels of assistance and intergovernmental efforts involving the
Authority, the final Reuse Plan and transition to civilian use; 

f. to review and comment upon the environmental cleanup at the Depot so as to
accommodate future civilian uses of the Depot; and 

g. to perform such other functions as may be necessary for implementation of the

final Reuse Plan. 

1 - UMATILLA ARMY DEPOT REUSE AUTHORITY INTERGOVERNMENTAL AGREEMENT 
PDX\127093\195194\MOP\13513869.7 
























	Exhibit A Grievance Letter from Kelly Doherty dated 12-19-2023
	Eshibit B Amended and Restated Columbia Development Authority Intergovernmental Agreement Signed
	Response Letter to Kelly Doherty 1-8-2024 signed and date

